Proposed Housing Division Rules, Comments and Department Response
The Department (DHCA) conducted a public hearing on September 5, 2007 which was attended by five individuals, all either park owners or representing a park owner.  Written comments were accepted through September 12, 2007.  Substantive written comments were received in a timely manner from three individuals.  One individual also emailed to ‘join in’ the written comments of another.
Nearly all of the comments pertained to the proposed changes in Part III Warranty of Habitability for Electric Service and Roads. Generally, the proposed changes in these sections were supported by resident advocates and opposed by mobile home park owners.
Few comments were made pertaining to Part I as follows:
2.7: The definition of “Leaseholder” should be changed to say the leaseholder is the owner of a mobile home in a mobile home park, instead of the “holder of a lease for a mobile home lot”.  The writer felt that the present definition may cause confusion in some legal actions about whether the action should be filed under the mobile home park law or landlord tenant law.  
DHCA Response:  The Department does not believe there is a problem with the current definition.  It is commonly understood that the mobile home owner is the leaseholder, not the renter or sublessee.  Plus, the only definition of “leaseholder” found in the statute is the one used in the present rule.
4.6.3:  Increases in water rates by local municipalities should be considered legislative action that would allow a mobile home park owner to increase the lot rent during the year.  
DHCA Response:  The Department believes that changing the definition as suggested would cause the rule to conflict with the language and the intent of the underlying statute.
12.1:  The rule concerning grounds for eviction should be changed to state that any court action shall be commenced within sixty-day of the last alleged violation. The writer believes this will allow mobile home park owners to address repeat lease violations without resorting to eviction on the first violation.  
DHCA Response:  Although the Department does not think the rule as presently written is incorrect, we agree that the suggested change clarifies what is required by statute, and have changed the rule accordingly.
One comment was made pertaining to a section of Part III other than Electric Service or Roads.
8.1 Sewage disposal:  The rule should specify that the leaseholder is responsible for connecting the mobile home to the park’s wastewater disposal system.  Mobile home park owners are responsible for bringing the wastewater system to the lot to where it “can be connected to the mobile home.”  
DHCA Response:  The Department agrees with this comment and has changed the rule accordingly.

Electrical service:  

The Department heard testimony at the hearing and received written comments both for and against the proposed rule.  Comments in favor of the proposed rule were rather limited.  One writer said more oversight of electrical connections is needed due to the risk of fires.  The Fire Safety Division of the Department of Public Safety supports having a rule that conforms to their jurisdiction.  One person commented that the rule needs to address mobile homes that are rented from someone other than the mobile home park owner.  On the other hand, testimony at the public hearing and written comments from park owners opposed the rule for several reasons.  Chiefly, because of liability concerns if the mobile home park owner is made responsible for anything inside mobile homes that they do not own.  In addition, the statute only requires the mobile home park owner to provide safe electrical service to a location on the mobile home lot where it can be connected to the mobile home.  Comments were made that the proposed rule therefore included a requirement that over-reaches what is required by statute.
Testimony and written comments were also received on the proposed section 6.1b that stated that mobile home park owners could charge a resident for the cost of the feeder line if the resident caused it to be removed.  The gist of these comments were that mobile home park owners are already allowed to charge for damage to park property, but have no effective means to get payment.  It was commented that simply stating in the rule what is already allowed by statute would not provide any meaningful improvement.
DHCA Response:  The Department changed section 6 to read that the mobile home park owner is responsible for safe electrical service and equipment outside of the mobile home including the feeder line, and deleted section 6.1b.  Section 6.2 has been changed to state that the mobile home owner is responsible for ensuring that the mobile home is properly connected.
Park roads:
The Department also received testimony and written comments on the proposed rule for park roads.  A written comment in favor of the proposed rule pointed out that the present rule is vague making it difficult for residents to address any problems, and reported accounts of roads in poor condition slowing response time of emergency vehicles, and damage to resident’s vehicles.   Mobile home park owners at the public hearing testified that the proposed rule goes too far and would hold them to standards higher than public roads.  Specific objections were raised to sections 12.1.1 – 12.1.4.
Section 12.1.1 states that park roads should be adequate for emergency vehicles as determined by representatives of emergency service organizations.  This could be interpreted to mean that narrow roads in older parks violate the rule because, for example, modern fire trucks may be wider.  Comments were made that the proposed rule is too vague about how such determinations are made or who enforces them, and doesn’t grandfather older parks.
Section 12.1.2 requires adequate and timely removal of snow and ice.   A comment was made that ice is a normal condition on Vermont roads in winter, and suggested that roads need to be adequately sanded, but that bare roads in winter are not possible.

Section 12.1.3 stipulated that roads shall be maintained “free of depressions” that could accumulate water and become a hazard.  Testimony on this section was that it would become a “litigation breeder” and was higher than standards for public roads.   Written comments said no road is free of depressions and some poor road conditions are “a fact of life in Vermont”.
Section 12.1.4 says the park owner shall establish proper traffic controls and provisions for protection of pedestrians, as necessary, on park roads.  At the hearing, comments were made that the rule is vague on who decides what is “necessary”.  It should be up to the mobile home park owner if he or she wants to put up speed limit signs, etc.  A written comment stated that mobile home park owners have no ability to police and police departments have no authority on private roads.  Therefore, any such rules are unenforceable.  

DHCA Response:   The Department changed the proposed rule.  In keeping with the recommendation of the Vermont Advisory Commission on Manufactured and Mobile Homes, the revised proposal meets the goal of clarifying and raising standards for park roads, to ensure residents’ safety without setting unattainable standards.  Mobile home park owners will be required to keep park roads reasonably free of hazards and depressions or potholes, and in a manner that ensures safe and reliable ingress, egress and use.  This implicitly includes emergency vehicles.  Adequate and timely removal of snow and mitigation of icy conditions will also be required.  
