Summary of 2008 Mobile Home Park Legislation
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The primary purpose of this bill is to protect mobile home park residents by prohibiting park owners from simultaneously noticing a park for closure and sale. Current law allows for park sale and closure notices to occur at the same time or to overlap, putting the park residents in a confusing and stressful situation where they are trying to organize to buy the park and make arrangements to move their mobile home from the park at the same time.  The provisions of the bill are contained in Section 53 through 75 of Act 176 (H.863).

Section 59 of H. 863 adds 10 VSA Section 6237a Mobile Home Park Closures (the old statutory provisions on mobile home park closure/change of use are deleted.)

If a park owner is going to close a park and sell the land for another use, he is required to give a sale notice to the mobile home owners before issuing a closure notice.  The park owner will still be able to give the 18 month closure notice if the mobile home owners decide not to exercise their right to buy the park within the statutory time limit, or after negotiations with the mobile home owners or their chosen nonprofit housing agency that don’t result in a sale of the park, or if the park owner files a notice in the Land Records that he or she will not sell the land for at least five years from the date of the closure notice.  If circumstances change later, the park owner may appeal to the Commissioner for relief from the five-year waiting period. The penalty for closing a park and selling the land within five years if the park owner did not give the required sale notice beforehand is $10,000 or 50 percent of the gain realized on the sale, payable to the State.  

This section also reinstates the park owner’s right to evict for lease violations during the pending closure of a park, and states that the park owner may bring actions for possession against any residents who have not moved after the 18 month notice period and that their only defense to such action is improper notice of the park closure.
Other changes contained in H.332 are:

Section 53 amends 10 V.S.A. §6201 by adding a clearer definition of “leaseholder”. Other changes in the bill make sure the terminology is used correctly throughout the Chapter.

Section 54 amends 10 V.S.A. §6204(c) ensures that the court’s eviction procedure contained in Title 12 applies to the rental of a mobile home park lot.
Section 56 removes a reference in 10 V.S.A. §6231(b) to a non-existent advisory commission.
Section 57 amends 10 V.S.A. §6236(c) to prohibit lot rent increases for the 6-month period prior to, and during a closure notice, but allows a park owner to request an exemption if necessary to address an urgent health or safety issue in the park. 

Section 57 amends 10 V.S.A §6236(d), (e), and (f) clarifying the statutory language regarding selling, renting, or subleasing mobile homes or lots, and adds a new provision whereby a park owner may pursue eviction if someone sells, rents, or sublets a mobile home or lot without the park owner’s written permission and requires the park owner to give a copy of the current lease to any leaseholder upon request.

Section 62 amends 10 V.S.A. §6240 and adds a new provision that gives recourse to someone who buys a mobile home in a park only to discover the seller did not give the park owner the required notice ahead of time, but still requires the park owner to approve a qualified buyer regardless of whether the seller gave the proper notice.  This section also requires the park owner to give prospective leaseholder’s a copy of the lease for review ahead of time, and stipulates that the lease is deemed to have been accepted unless the applicant objects in writing prior to occupancy.
Section 64 amends 10 V.S.A. §6242 by codifying the Department’s policy that park sale notices are given to leaseholder’s who own mobile homes in the park and clarifying “good faith” policy and practice for negotiations, and extends the amount of time that park owner’s have to sell the park by 45 days.  These changes supersede similar provisions contained in the Housing Division Rules that became effective January 1, 2008.  This section also makes a technical change to specify that municipal tax sales are exempt from park sale notice requirements.
Section 75 adds 10 V.S.A. §6265(b) allowing the DHCA Commissioner to require a park owner to pay up to $3,500 toward residents’ moving costs if the park owner gives a closure notice within one year of having received a notice from an official of a violation of the state’s health, safety or environmental laws or habitability requirements, unless the park owner can demonstrate that he or she does not have the ability to pay.
